Ai 


1 

5===-n     ■ 

^^o   1 

4 

=  9  1 

IVI 

5 

6 

6 

-=  -< 

1 

■  ^ 

2 

9 

THE  LIBRARY 
OF 

THE  UNIVERSITY 

OF  CALIFORNIA 

LOS  ANGELES 


"The  Reorganisation  of  Industry  '  Series:  VL 


An  Introduction 

to 

Trade  Union  Law 


BY 

HENRY    H.    SLESSER, 


Is.   NET, 

POST    FREE. 


fiUSKIN   COLLEGE,  OXFORD. 


ai... 


JUBILEE 


OF  THE 


COOPERATIVE 
PRINTERS. 


A  WORKERS' 
SUCCESSFUL 
BUSINESS. 


a  a 


Yearly  turnover  exceeds  £250,000. 


^ 


FIFTY  YEARS  AGO  THE  CO-OPERATIVE 
PRINTING  SOCIETY  WAS  FOUNDED  IN 
MANCHESTER  BY  A  FEW  WORKMEN 
CO-OPERATORS    AND    TRADE    UNIONISTS. 


(jr  BRANCHES  WERE  LATER  STARTED  IN 
NEWCASTLE       AND       LONDON. 

^  THE  SOCIETY  HAS  MADE  REMARKABLE 
PROGRESS,  and  CONTEMPLATES  FURTHER 
EXTENSIONS    TO    EACH    OF    ITS    HOUSES. 

^  FROM  ITS  COMMENCEMENT.  THE  SOCIETY 
HAS  BEEN  THE  PIONEER  IN  SHORTER 
HOURS  AND  IMPROVED  WORKING 
CONDITIONS    IN    THE    PRINTING    TRADE. 

q  THE  SOCIETY  IS  THE  OFFICIAL  PRINTER 
TO  THE  GREAT  INTERNATIONAL  AND 
NATIONAL  LABOUR  CONGRESSES  AND 
THEIR    AFFILIATED    ORGANISATIONS. 

Printers  of  the  "Labour  Year  Book." 
Printers  of  the  *'  Educational  Year  Book," 

Co-operative  Printing  Society  Ltd. 

TUDOR  STREET,  LONDON,  E.G.  4; 

CORPORATION    STREET,    MANCHESTER; 
RUTHERFORD     STREET,     NEWCASTLE. 


r  - 

^Published  by  the  Council 
pF  RusKiN  College. 


The   Reorganisation   of  Industry   Series. 

VI. 


AN    INTRODUCTION 

TO 

Trade  Union  Law. 


BY 

HENRY   H.  SLESSER 

(BARRISTER-AT-LAW) 

'Joint  Author  of  "The  Legal  Position  of  Trade   Unions,' 
Author  of    "  The   Nature  of  Being,  "   etc.) 


RUSKIN  COLLEGE,  OXFORD, 

1919. 


LONDON : 

CooperativerPrintins  Society,  Ltd.,  Tudor  St.,  New  Bridge  St.,  E.C.;  .ind  at  Manchester  and  Newcastle. 


PREFATORY     NOTE. 


^^^ml  HIS     little    book    is    the    outcome  of    three    lectures    delivered 

^_^  by    Mr.  Slesser   at   our    Summer'  School    in   1918.      Apart    from 

o    the    verbal    alterations    and    the   touching-up  of    phraseology   indispens- 

J    able    in    the    transformation   of  lecture  notes  into  a  book,   the  lectures 
o 

are     here     reproduced     in     their     original     form.        Mr.     Slesser,    after 

\    preparing    his  MS.,   very   kindly    presented    it    to    the    College,  and   the 

§    Council    at    once    decided    that    they    could    not    do    better     than    to 

J    publish    it  as  a  new  volume  in    the   Reorganisation    of   Industry   series. 

THE  connection  between  Trade  Union  law  and  the  reorganisation  of 
industry  may,  perhaps,  at  first  sight  seem  a  little  remote.  But  the 
Trade  Unions  will  play  a  very  prominent  part  in  helping  to  bring  about 
the  industrial  changes  of  the  future,  and  in  any  state  of  society  we  are 
likely    to    see    for    a    long    time    to    come    they   are   certain  to  hold  an 

f  Important    position.        It    is,   therefore,   essential    that    Trade    Unionists 
should    be    acquainted    with     the    relations    of    Trade    Unions    to     the 
?&  State    and    to    the    social    and    industrial    system  of   which  they  form  a 
p'art,  and  for  this  a    knowledge    of   Trade    Union    law    is    indispensable. 

G  A  VERY  important  feature  of   Mr.   Slesser's  book  is  that  it  begins  by 

stating  in  the  clearest  language  some    of   the  fundamental  principles  of 

law,  for,    as    he    says  :    "  It  is  scarcely  possible  for  Trade  Unionists  to 

hope  to  understand  the  law  as  it  particularly  affects  them,  unless  they 

have  some  clear  notion  of  the  principles  underlying  the  general  law  of 

the    land."      The    study    of    Trade    Union  law  is  no  very  easy  task,   as  - 

Trade  Union  officials  know,  but  they,  as  well  as  the  members  of  Trade 

Unions  generally,  will  find  in  Mr.  Slesser's  little  book    not    merely   an 

^ryOutline    clearly    and    very    attractively    drawn,  but  a  key  to   the    wider 

Sstudy  of  the  subject  in  the  more  elaborate  works.       Students  of  Trade 

oCUnion    law    all    over    the    country    will,   I    feel    sure,  join    with    Ruskin 

ECollege  in   the  thanks  which   it  offers  to  the  author  for  his  generous  gift. 


Oxford,  .July,   1919. 


H.   SANDERSON    FURNISS, 

Principal  of  Ruskin  College. 
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I. 

Trade  Unions  and  the  Law  of  Contract. 


1.    IXTROOrCTOIlY. 

It  is  scarcely  possible  for  a  Trade  Unionist  to  hope  to  under- 
stand the  law  as  it  particular^  affects  him,  unless  he  has  some 
clear  notion  of  the  principles  underlying  the  general  law  of  the 
land.  Indeed,  all  particular  studies  of  special  branches  of  law 
demand  such  a  general  knowledge,  but  in  the  case  of  Trade  Union 
law  the  need  is  even  greater,  and  for  this  reason,  that  Trade 
Unions  h\  their  very  nature  and  activities  have  been  brought 
into  conflict  with  the  general  law  more  than  any  other  type  of 
association,  and,  as  their  power  has  increased,  special  legislation 
has  been  passed  for  their  protection,  which  must  remain  largely 
unintelligible  to  those  who  do  not  realise  in  what  manner  the 
general  law  interfered  with  their  aspii-ations  in  the  past. 

Law  as  a  whole  can  be  distinguished  from  social  convention 
or  morality  by  the  fact  that  it  has  attached  to  it  what  has  been 
called  a  sanction — a  consequence,  that  is,  which  may  follow  its 
obedience  or  disregard,  enforceable  by  the  executive  of  the  state. 
Thus  it  is  honourable  to  pay  one's  gaming  debts,  but  if  a  man 
fails  to  do  so  the  law  will  not  compel  liim,  for  a  gaming  debt  is 
only  a  "  debt  of  honour,"  asocial  obligation.  But  if  a  man  fail 
to  pay  a  debt  incurred  for  goods  sold  to  him  a  judgment  of  the 
Court  may  follow  which  may  result  in  the  seizure  of  his  property, 
or,  in  the  case  of  contumacy,  in  the  detention  of  his  person. 

Law  thus  regarded  as  an  enforceable  obligation  niay  be 
divided  into  various  classes,  according  to  its  origin  or  its  natui'e. 

The  origin  of  law  may  be  found  in  two  sources  ;  fii-st,  law  may  be 

the  creature  of  an  Act  of  Parliament  or  of  a  regulation  made  by 

1  ■Jihe  authority  of  an  Act  of  Parliament,  or,  secondly,  it  may  arise 

through  judicial  decision.     The  first  of  these  we  call  statute,  the 

latter  non-statute  law. 


2.   Statute    Law. 

Statute  law  is  to  be  found  primai-ily  in  Acts  of  Parliament. 
Acts  of  Parliament  are  declared  to  be  passed  "  by  the  King's 
Most  Excellent  INIajesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal  and  Commons  in  Parliament 
assembled."  Such  laws  are 'thus  actually  the  decision,  at  most, 
of  some  one  thousand  three  hundred  men,  of  whom  about  half — 
the  Commons — are  elected  to  legislate.  The  Lords  were  formerly 
two  separate  estates — the  Peers  Spiritual  (Archbishops  and 
Bishops)  and  the  Peers  Temporal — bvit  they  are  now  to  all  intents 
and  purposes  one  House.  With  the  exception  of  the  Bishops  and 
four  law  lords,  and  perhaps  a  liundred  L-ish  Peers  and  sixteen 
Scottish  ones,  who  are  elected  from  their  respective  special 
l^eerages,  the  rest,  about  four  hvmdred,  have  been  either  created 
themsehes  or  owe  their  right  to  legislate  to  hereditary  descent. 

Like  the  Commons,  the  House  of  Lords  may  originate  Bills, 
which  then  pass  to  the  other  House  for  consent.  The  only  limita- 
tion to  this  power  is  that  by  an  old  convention  they  may  not 
originate  or  amend  Bills  dealing  with  finance,  except  with  the 
sanction  of  the  Commons. 

By  the  Parliament  Act  of  1911,  if  they  reject  a  Bill  on  two 
occasions  against  the  wishes  of  the  Commons  it  may  become  law 
without  their  consent. 

The  functions  of  the  King,  the  third  person  of  the  legislative 
trinitj',  are  now  confined  to  a  formal  approval  approving  of  the 
action  of  the  Houses. 

Acts  of  Parliament,  passed  as  we  have  described,  ovemde  all 
other  kinds  of  law.  That  is  what  is  meant  by  saying  that  Parha- 
ment  is  sovereign.  But  this  does  not  mean  that  the  Coui-ts  of  Law 
will  not  "  interpret  "  what  Parliament  has  said.  Parliament 
frequently  passes  legislation  which  is  ambiguous  in  its  meaning, 
or  sometimes  one  Act  actually  contradicts  another,  so  that,  even 
in  statute  law,  the  Courts  have  the  last  word. 

Apart  from  direct  Acts  of  Parliament,  it  has  been  the  practice 
of  recent  years  to  pass  general  Acts  enabling  Executive  Officers 
or  Boards  to  draft  Orders  under  an  Act  which  then  themselves 


have  the  effect  of  law,  so  long,  that  is,  as  they  do  not  exceed  in 
ecope  the  powers  which  the  Act  has  devolved  upon  them.  Such 
statutory  powers  and  Orders,  such  as  those,  for  example,  which 
have  passed  under  the  Munitions  or  Defence  of  the  Realm  Acts, 
afford  examples  of  what  is  called  sub-legislation. 

The  principal  statutes  immediately  affecting  Trade  Unions  to 
which  we  shall  refer  later  are  :  — 

The  Trade  Union  Act,  1871 ; 

the  Trade  Union  (Amendment)  Act,  1876 ; 

the  Trade  Union  Act,  1913; 

the  Trade  Union  (Amalgamation)  Act,  1917;  together  with 

the  Conspiracy  and  Protection  of  Property  Act,  1875 ; 

and  the  Trade  Disputes  Act,  1906. 
Of  other  statutes,  we  may  notice  the  Employers'  Liability  Act, 
1880;  the  Factory  Act,  1901 ;  the  "Workmen's  Compensation  Act, 
1906 ;  the  National  Insurance  Acts ;  and  Munitions  of  War  Acts. 

3.  Non-Statute    Law. 

The  earlier  source  of  law,  however,  is  not  found  in  Parliament 
at  all.  Long  before  Parliament  was  founded  the  King's  Judges 
were  interpreting  what  they  believed  to  be  the  common  law  of  the 
land,  and  this  interpretation  of  the  common  law  continued,  and 
continues  to-day  side  by  side  with  the  interpretation  of  the  law 
as  laid  down  by  Parliament. 

Non-statute  law  may  be  divided  into  two  classes,  common  law 
and  equity.  The  former  is  older  and  more  rigid,  being  the 
Judges'  opinion  of  what  the  old  common  custom  of  the  countr^^ 
is,  while  equity,  which  was  administered  by  an  official  of  the 
King — the  Chancellor — and  is  now  administered  by  the  Judges, 
varied  and  mitigated  the  rigid  uniformity  of  the  common  law  in 
peculiar  cases.  Thus  equity  was  more  an  exceptional,  common 
law  more  the  noi-mal,  law,  but  both  Judges  and  Chancellor 
became  guided  by  precedent  and  followed  almost  slavishly  former 
decisions,  so  that  really  there  was  little  difference  between  equity 
and  common  law.  Finally,  in  1873,  by  the  Judicature  Act,  the 
two  kinds  of  law  were  amalgamated,  so  that  their  differences 
need  not  further  detain  us. 
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Thus  to-day  we  have  both  statute  law  and  common  law 
(including  equity).  Both  enter  into  nearly  every  legal  problem, 
and  therefore  in  every  case  we  have  to  consider:  — 

(1)  What  was  the  old  common  law? 

(2)  How  has  statute  altered  it? 

(3)  How  have  the  Judges  interpreted  the  law? 

4.  Cask    Law^   and   Code  Law. 

It  is  only  in  tlie  British  Empire  and  in  the  United  States  that 
the  Judges  will  follow  in  a  subsequent  case  the  earlier  decision 
of  an  equal  or  superior  Court,  the  decision  of  the  House  of  Lords 
in  this  country,  and  of  the  Privy  Council  in  Colonial  appeals, 
being  final  and  conclusive.  On  the  Continent  the  laws  are,  as 
it  is  said,  codified,  and  the  decision  of  one  judge,  that  a  particular 
set  of  facts  brings  a  case  within  one  article  of  a  code,  will  not 
prevent  another  judge  placing  the  case  under  another  article, 
with  different  results.  The  English  law  is  more  difl&cult  to  under- 
stand, as  not  only  the  statutes,  which  correspond  to  the  code, 
have  to  be  understood,  but  also  all  the  legal  interpretations.  None 
the  less.  Continental  law  is  really  more  uncertain,  because 
although  a  code  seems  at  first  sight  more  definite  than  case  law, 
tlie  decision  in  each  case  depends  much  more  upon  the 
idiosyncrasy  of  the  particular  judge. 

5.  Civil  and  Criminal  Law. 

We  must,  therefore,  endeavom*  to  ascertain  what  is  the  posi- 
tion of  Trade  Unions  at  common  law  in  order  to  find  out  to  what 
extent  the  statutes  to  which  we  have  referi'ed  have  altered  their 
legal  status.  But  before  we  proced  to  do  this,  it  is  necessary 
to  consider  the  general  law  as  it  may  be  divided  according  to  its 
nature  rather  than  according  to  its  origin. 

From  this  standpoint  the  law  fallsi  broadly  into  two  classes, 
the  criminal  and  the  civil  law. 

We  have  seen  that  what  distinguished  law  from  morality  or 
social  convention  was  the  presence  of  a  material  sanction,  and  it 
is  the  difference  in  the  nature  of  this  sanction  which  distinguishes 
criminal  from  civil  law. 


Thus  in  the  case  of  the  criminal  law,  the  action  arises  through 
what  the  common  law  or  Parliament  has  decided  is  an  offence 
against  the  State.  The  King  is  the  prosecutor,  though  the  pro- 
secution may  be  on  tlie  institution  of  a  private  person,  and  the 
conviction  results  in  penalty,  either  a  fine  or  imprisonment. 
Civil  law  is  concerned  with  the  enforcement  of  a  right  or  pre- 
vention of  a  wrong  as  between  one  person  and  another.  Judgment 
against  an  unsuccessful  party  usually  takes  the  form  of  damages, 
or  an  injunction  restraining  the  commission  of  some  act,  or  an 
order  for  specific  performance.  It  is  only  in  civil  law  that  equity 
takes  a  part. 

6.  Contracts  and  Torts. 
Although  criminal  law  is  concerned  with  offences  against  the 
State,  a  person  who  is  injured  by  another's  act  may  himself  also 
have  a  remedy  against  the  injurer  in  a  civil  action.  Such  an 
action  is  called  a  Tort,  and  the  right  to  it  arises  altogether  apart 
from  any  special  agreement  made  between  the  parties.  Thus  every 
one  at  common  law  has  generally  a  right  to  the  security  of  his 
person,  his  property,  and  his  reputation.  If  I  assault  him  or 
take  away  his  goods  or  his  character,  he  may  sue  me  in  tort 
for  assault,  trespass,  or  libel  respectively. 

In  these  cases  a  corresponding  liability  will  often  exist  to  be 
prosecuted  criminally  for  assault,  larceny,  or  libel.  In  either 
case  a  general  wrong  is  done,  and  the  difference  is  in  the  method 
of  its  redress. 

There  is,  however,  another  class  of  legal  right  which  arises — 
not  spontaneously,  through  the  existence  of  rights  and  obliga- 
tions which  are  always  bindnig  upon  citizens — but  through  a 
voluntary  arrangement  made  between  persons.  Such  voluntary- 
arrangements  are  called  Contracts. 

Now,  in  so  far  as  torts  and  crimes  arise  apart  from  the  direct 
wishes  of  the  persons  affected  by  them,  no  person  can  be  liable 
unless  he  commit  a  specific  tort  or  crime  which  has  been  so 
declared  by  common  law  or  statute,  but,  since  contracts  are 
voluntary  arrangements,  made  as  the  parties  wisJi,  the  number 
of    varieties    of    them    is    almost    infinite.      Another   distinction 
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arising  out  of  the  difference  between  torts  and  contracts  is  that 
in  the  former  case  the  damages  which  may  be  awarded  are,  as  a 
rule,  unhmited  in  amount,  smce  they  are  of  a  semi-penal  kind. 
On  the  other  hand,  in  the  case  of  actions  for  breach  of  contract, 
the  damages  are  usually  limited  to  the  loss  actually  sustained 
by  the  breach. 

7.  The  Law  of  Contract. 

We  must  next  pay  a  little  closer  attention  to  those  voluntary 
agreements  which  are  called  contracts,  for,  while  every  con- 
ract  is  a  voluntary  agreement,  it  is  not  every  agreement  which 
will  constitute  a  contract.  Contracts  may  be  unilateral  or 
bilateral,  that  is,  they  may  be  of  a  form  in  which  A  agrees  to 
do  something  for  B,  but  B  does  nothing  in  return  for  A;  or  both 
A  and  Jj  may  mutually  agree  to  do  something  for  one  another. 

In  the  unilateral  case  there  is,  as  lawers  say,  "  no  considera- 
tion " — that  is,  while  A  has  bound  himself  to  B,  B  has  not 
given  any  corresponding  undertaking  to  A,  and,  generally  speak- 
ing, such  agreements  are  unenforceable  at  law,  unless  they  are 
specially  "  sealed,  signed,  and  delivered."  An  agreement  of  a 
workman,  therefore,  to  labour  without  receiving  any  wages  is 
unenforceable  for  want  of  consideration,  unless  the  workman 
agrees  under  seal  to  labour,  which  is  not  a  very  probable  event. 

But  in  the  case  of  bilateral  contracts,  as  where  one  agrees  to 
work  and  the  other  to  pay,  there  is  consideration,  and  the  contract 
is  enforceable  at  law,  and  damages  may  be  obtained  for  its 
breach.  The  law  pays  no  attention  to  the  adequacy  of  the  con- 
sideration. A  farthing  would  be  sufficient  on  the  part  of  the 
employer  to  bind  the  bargain,  but  some  consideration,  however 
Simall,  unless  the  contract  is  under  seal,  must  exist. 

Next,  in  order  to  make  a  binding  contract,  it  is  essential  that 
there  be  a  real  agreement  between  the  parties.  In  certain  con- 
tracts an  agreement  must  be  in  writing,  as  when  the  agreement 
is  a  contract  of  service  for  more  than  one  year.  This  obligation 
has  been  imposed  by  a  statute  as  old  as  the  time  of  Charles  II., 
known  as  The  Statute  of  Frauds.     A  few  contracts  must  even  be 
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under  seal,  but,  by  common  law,  contracts  need  not  be  in  writing  ; 
indeed,  they  need  not  even  be  made  byword  of  mouth,  and  in  many 
cases  a  contract  has  been  presumed  from  conduct  or  custom  alone. 
Thus,  without  a  word  spoken,  a  man  may  enter  an  omnibus  ;  here 
is  an  offer  on  the  part  of  the  omnibus  company  to  carry  passengers 
for  hire  which  is  accepted  by  the  traveller  entering  the  omnibus. 

In  some  cases  trade  custom  will  decide  the  rate  of  wages  to 
be  paid  when  once  the  offer  of  employment  has  been  accepted, 
or  a  special  agreement  may  be  made  which  will  override  a  trade 
custom. 

The  right  to  notice  terminating  a  contract  may  also  be  a 
matter  of  custom  or  special  agreement.  All  these  cases  are 
examples  of  the  multifarious  nature  of  contracts. 

Thirdly,  a  contract  may  have  been  agreed  to  by  the 
misrepresentation  or  deceit  of  one  party.  This  may  be  a  reason 
for  the  Court  setting  the  contract  aside,  or  it  may  be  obtained  by 
what  is  called  undue  influence,  as  where  a  guardian  persuades  his 
ward,  or  a  solicitor  his  client,  to  enter  into  a  disadvantageous 
contract  or  by  duress.  These  may,  under  the  circumstances,  be 
set  aside  by  the  Court.  Infancy,  lunacy,  and  drunkenness  may 
also  affect  the  validity  of  a  contract. 

It  is  very  important  for  our  purpose  to  realise  that  the  economic 
position  of  the  employer  has  never  been  regarded  by  the  common 
law  as  a  ground  for  setting  aside  as  unfair  the  contract  of  service 
on  the  score  of  undue  influence  or  duress. 

This  refusal  of  the  common  law  has  given  rise  to  various 
methods  whereby  statutes  have  endeavoured  to  protect  the 
worker.  Thus  at  common  law  an  employer  may  pay  his  workman 
in  kind  ;  by  food,  clothing,  etc.,  instead  of  wages,  or  may  impose 
upon  him  a  liability  to  be  fined.  These  powers  are  taken  away, 
from  the  employer  to  some  extent  by  the  Truck  Acts,  but  the 
|)ower  of  the  eiii[)loyer  to  make  unfair  contracts  is  not  restricted 
at  comnifjn  law  wlien  ouco  agreement  has  been  proved.  Hic 
econoinit;  (Mvcuinstances  whicli  may  Imvo  produced  the  agreement 
are  not,  as  a  rule,  recognised  by  the  common  law. 
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8.  Illegal  and  Unlawful  Contracts. 

Even  when  full  agreement  has  been  reached,  however,  there 
are  certain  types  of  contract  which  the  Courts  will  refuse  to 
enforce. 

These  contracts  are  said  to  be  illegal  or  unlawful,  and  the 
grounds  on  which  the  Courts  refuse  to  interfere  are  those  of  public 
policy. 

Thus,  by  statute,  contracts  arising  out  of  gaming  transactions 
and  horse  racing  cannot  be  enforced  in  a  Court  of  law.  The 
Courts  will  refuse  to  recognise  them.  So  also  at  common  law,  an 
agreement  to  marry  some  other  lady  after  the  decease  of  a  living 
wife  is  illegal,  that  is,  it  is  unenforceable. 

Unlawful  contracts,  on  the  other  hand,  are  not  only  not  enforce- 
able, but  are  positively  criminal ;  they  are  agreements  to  do  an 
unlawful  thing,  and  are  known  in  law  as  conspiracies. 

Having  said  this  much,  we  must  now  apply  the  doctrine  of 
illegality  and  unlawfulness  of  contract  to  Trade  Union  activity, 
for  the  work  of  Trade  Unions  is  closely  connected  with  one  type 
of  activity  which  is  illegal,  if  not  unlawful,  at  common  law, 
namely,  that  which  is  known  as  Eestraint  of  Trade. 

9.  Eestraint  of  Trade. 

Generally  speaking,  an  agreement  which  forbids  persons  to  dis- 
pose of  their  labour  or  their  capital  as  they  will,  apart  from  the 
necessary  limitation  arising  out  of  the  actual  terms  of  an  existing 
contract,  may  be  void  and  unenforceable,  on  the  ground  of  its 
being  in  restraint  of  trade.  Thus  A  may  agree  to  work  for  B,  and 
during  that  period  he  may  bind  himself  not  to  work  for  another 
man,  but  for  A  to  agree  with  B  that  after  he  has  left  B's  employ- 
ment he  will  not  work  for  C,  D,  or  E  may  be  void  as  being  in 
restraint  of  trade. 

It  is  not  every  agreement  in  restraint  of  trade  which  is  void. 
A,  while  working  for  B,  may  acquire  special  knowledge  which 
B  may  wish  to  prohibit  him  from  afterwards  selling  to  C  to  B's 
detriment. 
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The  question  to  be  decided  is  whether  the  restraint  exceeds 
what  is  reasonable. 

The  question  of  reasonableness,  however,  scarcely  arises  in 
Trade  Union  action,  for  nearly  every  Trade  Union  claims  the  right 
to  interfere  with  employment  and  to  prevent  its  members  working 
where  there  is  a  trade  dispute,  or  where  proper  rates  are  not  paid, 
and  such  interferences  constitute  in  nearly  eveiy  case  at  common 
law  an  "  unreasonable  "  restraint  of  trade. 

It  was  decided  as  early  as  the  reign  of  Hem'y  V.  that  a  contract 
imposing  a  general  restraint  of  trade  was  void. 

A  Trade  Union,  of  course,  is'  a  society  having  many  objects :  it 
is  only  the  "  trade  "  objects  which  are  in  restraint  of  trade,  and 
so  illegal.  Whether  these  objects  are  so  vital  to  the  union  as  to 
make  the  whole  society  a  society  in  restraint  of  trade,  and  thus 
make  the  whole  union  illegal,  that  is,  an  outlaw  at  common  law, 
must  depend  upon  the  rules  of  the  particular  union  in  question. 

As  a  matter  of  fact,  however,  of  the  Trade  Unions  whose 
legality  has  been  threatened  on  this  point — there  have  been  over 
30  cases  in  the  High  Court  on  this  matter — in  only  four  instances 
has  it  been  held  that  the  rules  in  restraint  of  trade  were  severable 
from  the  rest,  so  that  the  society  as  a  whole  was  legal  at  common 
law,  one  of  these  being  the  old  Amalgamated  Society  of  Railway 
Servants,  so  that  as  a  rule  most  Trade  Unions  are,  at  common 
law,  illegal  societies. 

Where  the  la\Aful  rules  are  so  inextricably  mixed  up  with  rules 
that  are  illegal  as  being  in  restraint  of  trade,  the  society  is  unlaw- 
ful as  a  whole.  The  principle  on  which  an  association  may  be 
"pronounced  unlawful  depends  (1)  on  whether  the  pur[)oses  for 
which  the  association  is  formed  are  unlawful ;  (2)  on  whether  the 
means  whereby  its  purposes  are  effected  are  unlawful ;  and  (3) 
assuming  either  of  the  foregoing  to  be  unlawful,  on  whether  the 
illegality  be  of  such  a  kind  as  to  taint  the  whole  constitution  of 
the  a,ssociation  and  to  make  it  an  unlawt'ul  ;Lsso<'iation.  If  rules 
which  characterise  what  the  object  of  the  association  is  indicate 
that  the  object,  or  the  method  of  pursuing  it,  is  inconsist'Cnt  with 
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public  interest,  then  the  character  of  such  rules  taken  as  a  whole 
is  such  as  to  render  unenforceable  the  individual  rules,  which 
would  otherwise  have  been  objectionable. 

10.  Trade  Unions  Legalised  by  Statute. 

Assuming  a  society  as  a  whole  to  be  illegal  at  common  law  as 
being  in  restraint  of  trade,  a  condition  which  exists  in  nearly  all 
Trade  Unions,  the  consequence  is  to  make  the  union  an  outlaw  at 
common  law. 

The  Trade  Union  Act,  1871,  as  we  shall  see,  has,  in  fact, 
legalised  Trade  Unions  for  most  purposes,  but  before  that  time 
no  Court  would  entertain  any  action  brought  by  a  Trade  Union, 
even  if  it  were  brought  to  recover  property  wrongfully  taken  from 
it  by  a  defaulting  secretary. 

Now,  however,  the  Trade  Union  Act,  1871,  by  Section  3, 
provides  that :  — 

"  The  purposes  of  any  Trade  Union  shall  not,  by  reason 
merely  that  they   are  in  restraint  of  trade,  be   unlawful  so 
as  to  render  void  or  voidable  any  agreement  or  trust." 
So  that  a  Trade  Union  can  now  enforce  its  agreements  like  any 
lawful  association. 

Moreover,  in  so  far  as  there  remains  any  doubt  whether  such' 
agreements  in  restraint  of  trade  are  unlawful,  in  the  sense  of 
being  criminal  at  common  law,  Section  2  of  the  same  Act  lays 
down  that:  — 

"  The  purposes  of  any  Trade  Union  shall  not,  by  reason 
merely  that  they  are  in  restraint  of  trade,  be  deemed  to  be 
unlawful,  so  as  to  render  any  member  of  such  Trade  Union 
liable  to  criminal  prosecution  for  conspiracy  or  otherwise." 

11.  The  Unenforceable  Agreements. 

Thus  we  see  that,  since  the  Act  of  1871,  Trade  Unions  may  be 
regarded  as  lawful  associations  in  so  far  as  they  have  been  legalised 
l)y  statute.  They  remain,  nevertheless,  illegal  at  common  law, 
and  there  is  one  particular  kind  of  contract,  namely,  that  between 
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the  Trade  Union  and  its  members,  or  between  one  Trade  Union 
and  another,  which  is  excluded  from  the  legalising  provisions  of 
the  1871  Act,  which  is  consequently  still  unenforceable  at  common 
law. 

This  exclusion  is  laid  down  in  Section  4  of  the  1871  Act,  and 
is  so  important  that  it  is  here  set  out  in  full.    It  is  as  follows  :  — 
"  4.  Nothing  in  this  Act  shall  enable  any  Court  to  enter- 
tain any  legal  proceeding  instituted  with  the  object  of  directly 
enforcing  or  recovering  damages  for  the  breach  of  any  of  the 
following  agreements,  namely — 

"  (1)  Any  agreement  between  members  of  a  Trade  Union 
as  such  concerning  the  conditions  on  which  any  members  for 
the  time  being  of  such  Trade  Union  shall  or  shall  not  sell 
their  goods,  transact  business,  employ,  or  be  employed ; 

"  (2)  Any  agreement  for  repayment  by  any  person  of  any 
subscription  or  penalty  to  a  Trade  Union  ; 

"  (3)  Any  agreement  for  the  application  of  the  funds  of  a 
Trade  Union — 

"  (a)  To  provide  benefits  to  members;  or 
"  (6)  to  furnish  contributions  to  any  employer  or  work- 
man not  a  member  of  such  Trade  Union  in  consideration 
of  such  employer  or  workman  acting  in  conformity  with  the 
rules  or  resolutions  of  such  Trade  Union  ;  or 

"  (c)  to  discharge  any  fine  imposed  upon  any  person  by 
sentence  of  a  court  of  justice. 

"  (4)  Any  agreement  made  between  one  Trade  Union  and 
another ; 

"  (5)  Any  bond  to  secure  the  performance  of  any  of  the 
above-mentioned  agreements." 

If,  therefore,  it  can  be  shown  that  an  agreement  falls  within  the 
above  class  it  is  unenforceable  where  the  Trade  Union  is  illegal  as 
common  law.  Where,  however,  the  Trade  Union  as  a  whole  is 
legal  as  common  law,  "  Section  4  "  agreements  are  as  enforceable 
as  any  other  contracts  of  a  lawful  society,  for  in  such  cases  the 
1871  Act  and,  consequently,  the  exceptions  of  Section  4,  do  not 
arise. 
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The  I'oUowing  diagram  may  make  tlic  matter  clear  :■ 
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A  is  a  lawful  society,  having  only  rules  (1)  and  (2)  in  restraint 
of  trade.  They  are  not  sufficient  to  taint  the  wliole  society. 
Here  all  contracts  save  those  directly  covering  (1)  and  (2)  are 
enforceable. 

B  is  a  society  unlawful  at  common  law  by  reason  of  the  number 
and  inextricability  of  its  illegal  rules.  Here  the  1871  Act  legalises 
its  contracts  except  those  which  are  covered  by  Section  4,  which 
remain,  for  want  of  a  legalising  statute,  illegal  and  unenforceable. 

We  must  now  consider  in  more  detail  the  unenforceable 
agreements  set  out  above.  It  has  been  noticed  in  the  fii'st  place 
that  they  are  only  unenforceable  when  the  Trade  Union  is  illegal 
at  common  law,  but,  even  when  it  is  so  illegal,  the  Courts  in 
certain  cases  have  managed  to  obtain  jurisdiction,  which  they 
are  now  as  eager  to  exercise  as  they  were  formerly  averse,  by  a 
very  strict  interpretation  of  the  section. 

We  notice  that  the  section  begins  "  Nothing  in  this  Act  shall 
enable  any  Court  to  entertain  any  legal  proceeding  instituted 
with  the  object  of  directly  enforcing  damages,"  and  the  Courts 
have  held  that  this  word  "  directly  "  enables  them,  notwith- 
standing tiie  section,  to  entertain  actions  for  injunctions  restrain- 
ing the  union  from  spending  moneys  on  declarations  reinstating 
expelled  members — in  other  words,  it  is  only  direct  actions  for 
specific  damages  which  the  Court  will  not  entertain.  We  may 
put  it  another  way  and  say  that  the  Court  will  still  entertain  the 
old  equitable  remedies,  but  will  not  act  in  common  law  proceed- 
ings for  damages. 
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Without  going  too  much  into  detail,  the  following  summary 
gives  the  present  position  as  decided  by  the  Coui-ts:  — 

I.  An  action  to  recover  benefit  money  is  unenforceable. 

II.  An  action — 

(1)  claiming  a  declaration  that — 

[(i)  a  member  is  entitled  to  participate  in  the  enjoyment 
of  the  property  and  benefits  of  the  union  ; 
(b)  this  expulsion  was  invalid ;  and 

(2)  claiming  an  injunction  against  expulsion,  and 

(3)  claiming  damages,  is  unenforceable. 

III.  An  action — 

(1)  claiming  recission  of  a  resolution  of  fine  and  expulsion, 
and 

(2)  claiming  damages,  is  similarly  unenforceable. 

On  tlie  other  hand  :  — 

I.  An  action  claiming  an  injunction  against  uplifting  or 
applying  the  funds  contrary  to  the  rules,  and 

II.  An  action  claiming  a  declaration  that  a  resolution 
authorising  strike  pay  i«  ultra  vires  and  illegal  would  appear 
clearly  to  be  enforceable. 

It  would  S'eem,  too,  that^ — 

III.  An  action  claiming  a  declaration,  reinstating  an 
expelled  member  in  his  membership,  is  enforceable,  though 
his  rights  as  a  member,  in  so  far  as  affected  by  Section  4, 
are  unenforceable. 

IV.  An  action  for  the  recovery  of  moneys  on  an  account 
stated  is  enforceable. 

An  agreement  in  the  rules  to  pay  a  dependent  of  a  member, 
e.g.,  a  wife,  money  after  the  member's  death  may  be  enforceable, 
for  she  is  not  "  a  member."  But  if  she  sues  merely  as  her 
deceased  husband's  executor,  and  not  in  her  own  right,  the  agree- 
ment is  unenforceable. 

Moreover,  while  the  above  agreements  are  thus  rendered  un- 
I'lil'orceablc  l)y  the  statute,  it  is  doubtful  if  an  agreement  based 
upon  them,  or  one  of  them,  is  excepted.  Thus,  if  a  Trade  Union 
enter  into  a  contract  to  pay  a  member  a  sum  in  the  event  of 
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his  becoming  totally  iucapacitated,  and  under  that  contract  such 
member  signs  an  agreement  that  he  will  repay  the  said  sum  in  the 
event  of  returning  to  his  work,  then  the  subsequent  agreement 
has  Iveen  lield  to  be  a  ])art  or  term  of  the  original  agreement. 
On  the  other  hand,  it  has  been  held  in  Scotland,  on  appeal,  that 
such  subsequent  agreement  is  enforceable,  notwithstanding  that 
the  original  was  unenforceable,  and  that  it  is  immaterial  whether 
the  original  contract  in  thc>  rules  required  the  repayment  in 
terms,  or  only  the  signing  of  an  agreement  to  repay. 

So  strict  is  the  rule  concerning  unenforceahility  by  a  member 
that  even  where  he  has  nominated  someone  to  receive  his  benefit, 
that  person  cannot  sue  for  it. 

It  is  important,  therefore,  that  Trade  Unions  who  do  not  wish 
to  have  constant  litigation  with  their  membersi,  and  who  wish 
to  take  advantage  of  Section  4  of  tlie  1871  Act,  sliould  see  that 
their  rules  are  illegal  at  common  law. 

12.   .Vguekmknts  JkrrwKEN  Unions  of  E.mploveks  and  Employed. 

It  will  be  remembered  that  by  Section  4  (4)  of  the  1871  Act 
agreements  between  one  Trade  Union  and  another  are  unen- 
forceable. As  we  shall  see  hereafter,  Employers'  Federations 
frequently  fall  within  the  definition  of  a  Trade  Union,  and  when 
they  do  they  are  usually  illegal  at  common  law.  Consequently  an 
agreement  arranged  between  a  Trade  Union  and  an  Employers' 
Federation  by  collective  bargaining  is  usually  unenforceable  at 
lav/  under  Section  4  of  the  1871  Act. 

But  there  is  another  difficulty  in  the  way  of  enforcing  such 
contracts,  a  difficulty  which  involves  .some  consideration  of  what 
is  known  as  the  law  of  agency.  Generally  speaking,  a  man  only 
binds  himself,  but  it  is  open  to  anyone  in  law  to  appoint  someone 
else  to  make  contracts  on  his  behalf  as  his  agent. 

The  most  extreme  example  of  agency  is  to  be  seen  in  a  partner- 
ship, in  which  case  eaeh  partner  in  the  business  is  an  agent  for 
all  the  others  who  can  bind  them  in  the  partnership  business. 
But  between  this  case  and  the  giving  of  a  limited  specific 
authority  to  do  a  single  act  on  a  specific  occasion,  every  variety 
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ot  authority  may  be  giveu.  The  question  ari&es  immediately  in 
the  case  of  an  agreement  signed  by  the  Executive  Committee  of 
the  Trade  Union  and  the  Employers'  Federation:  how  far  had 
each  the  authority  of  their  members  to  bind  them '? 

Agency  will  not  be  presumed;  it  must  be  proved,  either  by 
writing,  word  or  conduct  like  any  other  contracts,  but  in  practice 
it  will  be  very  difficult  to  prove  any  specific  authority  by 
employers,  who  had  not  signed  an  agreement  with  their  Execu- 
tive Committee,  to  bind  them  individually,  and  an  action  founded 
upon  such  a  contract  for  breach  against  an  individual  employer 
may  very  easily  fail  through  a  want  of  proof  of  agency.  Probably 
m  practice  the  best  course  to  be  taken  to  make  such  an  agreement 
binding  is  as  follows :  let  the  Trade  Union  and  Executive  of  the 
Employers'  Federation  agree  that  in  the  works  of  every  employer 
affiliated  to  the  Federation  there  shall  be  a  book,  signed  by  that 
employer,  setting  out  the  terms  of  the  collective  agreement. 
Then  let  it  be  arranged  that  each  workman  who  is  employed  shall 
sign  the  book.  In  this  way  a  direct  contract  will  be  established 
between  each  employer  and  each  workman,  and  an  action  can 
be  brought  by  each  workman  for  breach  of  contract.  In  this 
manner  all  the  difficulties  both  about  "  section  4  "  and  the  law  of 
agency  are  done  away  with. 


13.  Conclusion. 

It  is  scarcely  necessary,  in  conclusion,  to  say  much  more  about 
the  law  of  contract  as  it  affects  Trade  Unions.  In  a  Trade  Union 
the  rules  form  the  contract  between  the  members  and  the 
society,  and  in  most  cases,  as  w©  have  seen,  such  contracts  are 
unenforceable. 

Quite  apart  from  section  4  of  the  1871  Act,  the  Courts  gener- 
ally are  averse  from  interfering  in  the  internal  affairs  of  societies, 
and  they  will  only  act  where  some  proprietary  interest  is  at  stake. 
In  the  case  of  friendly  societies  there  is  a  provision  for  compulsory 
arbitration.  This  does  not  exist  in  most  Trade  Union  rules  ;  if  it 
did  it  is  possible  that  the  Courts  might  enforce  the  award  wliere 
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they  would  not  themselves  hear  the  case  on  the  grouiul  that  an 
enforcement  of  an  award  was  not  a  direct  enforcement  of 
damages  under  section  4. 

Thus  the  introduction  of  compulsory  arbitration  in  disputes 
between  memb€rs,  though  designed  to  keep  the  Law  Courts  out, 
might  have  the  effect  of  letting  them  in,  so  full  of  pitfalls  and 
difficulties  is  the  law  to  the  unwary. 

However  this  may  be,  we  must  recognise  that  probably  since 
1871,  and  certainly  since  the  Trade  Union  Act  of  1913,  of  which 
we  shall  speak  hereafter,  a  Trade  Union  is,  to  the  extent  that 
common  law  has  been  invaded  by  statutes,  a  lawful  society 
competent  to  make  binding  agreements,  and  that,  after  a  stormy 
youth,  Ti-ade  Unions  have  now  become  respectable  in  the  eyes  of 
the  law. 
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IL 

The  Legal   Status    of   Trade   Unions. 


1.  Introductory. 

Since  a  Trade  Union  is  a  voluntary  association  which  owes  its 
existence  to  a  series  of  mutual  contracts  between  its  members, 
contracts  M'hich  find  expression  in  the  rules,  it  was  proper  that  tlie 
study  of  Trade  Unions  in  their  legal  aspect  should  commence  from 
the  contractual  side. 

It  is  next  necessary  to  consider  the  Trade  Union  as  a  whole,,  as 
a  society  rather  than  from  the  standpoint  of  its  internal  and 
external  agreements.  Apart  from  the  question  of  restraint  cf 
trade — a  matter  w^hich,  since  the  Act  of  1871  (with  the  exception 
of  section  4  of  that  Act),  is  of  only  historical  interest' — Trade 
Unions  may  be  regarded  as  a  type  of  legal  association  known  as  a 
voluntary  society.  Such  societies,  in  law,  occupy  a  position  mid- 
way between  one  individual  person  and  that  artificial  "  person," 
the  creature  of  law,  the  corporation. 

An  individual  person,  as  a  rule,  may  sue  and  be  sued  in  a  Court 
of  Law  or  hold  property;  so  also  may  the  Coi*poration.  What, 
we  have  to  ask,  is  the  position  of  the  Trade  Union,  collectively 
regarded,  in  this  respect? 

The  status  of  the  Trade  Union  is  easier  to  understand  when 
once  the  position  in  law  of  the  Corporation  is  understood.  The 
incorporated  society,  whether  incorporated  by  charter,  by  royal 
prerogative,  or  by  or  under  an  Act  of  Parliament,  can  own  pro- 
perty, or  sue,  or  be  sued,  quite  irrespective  of  the  individual 
members  composing  it,  which  members  indeed  in  many  cases  (a 
limited  liability  company  is  an  example)  change  from  day  to  day. 
Its  acts  are  testified  through  its  seal,  and  it  is  to  all  intents  and 
puqjoses  a  complete  "  person  "  of  its  own. 
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Now  a  Trade  Union,  like  a  corporation,  has  a  fluctuating 
membership,  but,  unlike  the  incoi-porated  body,  it  has  at  common 
luw  no  personality.  How  then  can  it  hold  property,  conduct 
actions,  or  function  generally  as  a  legal  entity'.' 

The  most  urgent  need  of  such  a  society  with  a  fluctuating 
membership  is  to  acquire  a  legal  stability.  This  it  cannot  do 
directly  by  incorporation,  but  there  is  nothing  to  prevent  such 
a  society  vesting  its  property  in  Trustees,  who  are  required  under 
the  terms  of  the  trust  (to  be  found  in  the  case  of  a  Trade  Union 
in  the  rules)  to  administer  the  funds  in  accordance  with  the  trust 
obligations.  In  this  way  a  Trade  Union,  club,  or  other  voluntary 
society  acquires  a  permanence  which  a  mere  aggregation  of 
members  would  not  possess. 

It  must  also  be  noted  that  it  is  by  reason  of  the  possession  of 
property  that  the  Court  will  recognise  these  trusts  and  the  entity 
of  such  a  voluntary  association. 

We  may  take,  for  example,  two  types  of  cycling  club.  The 
first  has  a  club-house  and  other  assets  vested  in  trustees  ;  to  such 
a  club  the  Courts  will  grant  recognition.  The  other  club  is  merely 
an  association  of  members  who  agree  to  go  cycling  together  on 
certain  days;  this  type  of  club,  for  want  of  proprietary  status, 
would  lack  recognition  in  law. 

A  Trade  Union,  of  course,  is  of  the  proprietary  type,  and  hence 
conforms  to  the  general  position  of  a  recognised  voluntary 
association. 

A  Trade  Union  under  the  Trade  Union  Act  of  1871  may  register, 
and  in  such  a  case  the  property  of  the  union  becomes  auto- 
matically vested  in  Trustees,  who  may  bring  and  defend  actions 
in  the  name  of  the  union.  But  there  is  nothing  to  prevent  a 
similar  trust  being  created  in  the  case  of  an  unregistered  Trade 
Union,  which,  it  must  be  remembered,  is  by  statute  quite  as  law- 
ful as  a  registered  one.  The  only  difference  is  that  in  the  latter 
case  a  trust  must  be  created  by  the  rules ;  in  the  former  it  is 
created  by  statute,  which  stipulates  for  the  insertion  of  a  Trustee 
rule  before  the  society  can  be  registered. 
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2.  The  Quasi-Corporate  Position  of  Trade  Unions. 

We  have  spoken  so  far  of  Trade  Unions  as  if  tliey  were  in  the 
same  position  as  other  voluntary  societies,  but,  while  in  many 
respects  they  do  possess  the  same  status  as  clubs,  societies,  etc., 
it  must  not  be  forgotten  that  they  differ  from  such  societies  in 
being  illegal  at  common  law.  As  Lord  Farwell  said  in  the  Taff 
Vale  case,  "  A  Trade  Union  is  neither  a  corporation  nor  an 
individual,  nor  a  partnership  between  individuals.  It  is  an 
association  of  men  which  almost  invariably  owes  its  legal  validity 
to  the  Trade  Union  Acts,  1871-76,"  and  "  the  Legislature,  in 
giving  a  Trade  Union  the  capacity  to  own  property  and  the 
capacity  to  act  by  agents  has,  without  incorporating  it,  given  it 
two  of  the  essential  qualities  of  a  corporation." 

On  the  other  hand,  we  have  Lord  President  Inglis  saying  in 
Scotland  that  "  Trade  Unions  remain  voluntary  associations  of 
which  the  law  can  take  no  special  cognisance  as  collective  bodies, 
and  it  is  provided  by  the  fifth  section  of  the  1871  Act  that  the 
Acts  relating  to  friendly  societies  and  industrial  and  provident 
societies,  and  the  Companies  Acts  shall  have  no  application  to 
Trade  Unions,  the  object  apparently  being  to  make  careful  pro- 
vision that  they  should  not  have  any  corporate  existence  or 
capacity  whatever." 

Though  a  Trade  Union  is  not  a  corporation  the  Courts  once 
held  that  it  can  be  made  collectively  liable  for  its  acts. 

If  the  Legislature  has  created  a  thing  which  can  own  pro- 
perty, which  can  employ  servants,  and  which  can  inflict  injury, 
it  must  be  taken  to  have  impliedly  given  the  power  to  make  it 
liable  in  a  court  of  law."    (Taff  Vale  case  ) 

In  the  case,  moreover,  of  Amalgamated  Society  of  Railway 
Servants  v.  Osborne  (1910)  it  was  held  that,  though  the  Act  of 
1871  does  not  make  a  Trade  Union  a  corporation,  yet  the  Trade 
Union  Acts  constitute,  as  it  were,  a  charter  of  incorporation; 
they  render  things  lawful  which  would  otlierwiso  bo  unlawful, 
and  what  is  not  within  the  ambit  of  the  statute  is  prohibited 
to  a  Trade  Union. 
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3.  The  Ultra  Vires  Doctrine  and  the  Osborne  Case. 

Now,  while  an  individual  is  free  to  do  m  law  an3-thing  which  is 
not  unlawful,  a  corporation  can  only  do  acts  permitted  under  its 
chart-er  or  articles.  To  act  beyond  this  is,  as  is  said,  "  ultra 
vires."  beyond  its  powers.  The  L.C.C.,  for  example,  which  is 
given  powers  to  rim  trams,  acts  ultra  vires  in  running  omnibuses 
to  feed  the  trams,  and  the  decision  in  Osborne's  case,  whether  a 
Trade  Union  is  a  corporation  or  not,  placed  it  within  the  ultra 
vires  rule  of  corporations.  The  difficulty  the  Court  had  to 
confcend  with  in  attempting  to  restrict  the  powers  of  Trade 
Unions  arose  from  two  facts  :  (1)  They  v>'ere  not  corporations, 
and  (2)  even  if  they  were,  they  possessed  nothing  comparable  to 
articles  or  charter  to  show  how  their  powersi  were  in  fact  limited. 

The  House  of  Loixls,  however,  got  over  these  difficulties  very 
skilfully.  In  the  first  place  they  point-ed  out  that  companies, 
whether  incorporated  or  not,  owing  their  constitution  and  their 
status  to  Act  of  Parliament,  and  having  tlie'r  objects  and  powers 
defined  thereby,  cannot  apply  their  funds  to  any  purpose  foreign 
to  the  purposes  for  which  they  were  estabhsiied,  or  embark  on 
any  undertaking  in  which  they  were  not  intended  by  Parliament 
to  be  concerned. 

It  was  pointed  out  that  wherever  a  corporation  is  created  by 
Act  of  Parliament  with  reference  to  the  purposes  of  the  Act, 
and  solely  with  a  view  to  carrying  those  purposes  into  execution, 
not  only  the  objects  which  the  corporation  may  legitimately 
pursue  must  be  ascertained  from  the  Act  itself,  but  the  powers 
which  the  corporation  may  lawfully  use  in  furtherance  of  these 
objects  must  either  be  expressly  conferred  or  derived  by  reason- 
able implication  from  its  prov'sions ;  and  this  principle  is  not 
confined  to  corporations  created  by  special  Acts  of  Parliament. 
It  applies  with  equal  force  in  every  case  where  a  society  or 
association,  formed  for  purposes  recognised  and  defined  by  an 
Act  of  Parliament,  places  itself  under  the  Act,  and  by  so  doing 
obtains  some  statutory  immunity  or  privilege.  This  law  applies 
to  all  companies  created  by  any  statute  for  a  particular  purpose. 
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It  was  said  that  a  definition  which  permitted  Trade  Unions 
to  do  the  particuhu-  things  named  in  the  statue,  and  in  Eidditior) 
all  things  not  in  themselves  illegal,  would  be  no  definition  at  all. 
The  question  is  whether  the  Legislature  has  conferred  upon 
registered  Trade  Unions,  expressly  or  by  fair  implication,  a 
specific  power,  and  the  test  as  to  whether  a  Trade  Union  has 
or  has  not  any  specific  power  is  to  be  proved  in  the  answer  to 
the  question:  "  Does  the  power  merely  provide  a  method  of  con- 
ducting business,  or  is  it  a  power  making  the  society  a  thing 
different  from  that  which  is  specified  in  the  Act  and  meant  by 
the  Act?  " 

In  this  way,  by  comparing  a  Tr8/de  Union  to  a  company  created 
by  statute  and  treating  the  1871  Act  as  an  enabling  charter,  the 
first  difficulty  was  got  over,  and  Trade  Unions,  though  not 
incorporated,  were  held  limited  to  the  1871  Act. 

The  next  difficulty  was  to  find  their  powers  in  that  Act;  this 
was  done  by  holding  that  the  definition  of  a  Trade  Union  in  the 
Acts  of  1871-1876  was  a  "  limiting  and  exhaustive  definition," 
so  that  whatever  power  the  Trade  Union  sought  to  exercise  which 
was  not  included  in  that  definition  was  ultra  vires  and  iUegal. 
When  we  turn  to  the  definition  in  question  we  find  that  it  is  as 
follows.  It  is  "  the  regulation  of  the  relations  between  workmen 
and  masters,  or  between  workmen  and  workmen,  or  between 
masters  and  masters,  or  the  imposing  of  restrictive  conditions  on 
the  conduct  of  any  trade  or  business."  This  last  brings  many 
employers'  federations  under  the  head  of  Trade  Unions. 

This  definition  was  then  held  not  to  include  political  activities, 
nor  would  it  in  fact  include  many  other  activities,  such  as  running 
a  newspaper.  .It  is  even  doubtful  whether  it  would  include  the 
provision  of  benefits  to  members. 

4.  The  Preskxt  Position. — Tr\de  Union  Activities  and  their 
Powers   Defined. 

However  this  may  be,  the  Osborne  case  has  now  been  in  a  large 
measure  reversed  and  its  effects  have  been  mitigated  by  the  Trade 
Union  Act,  1913,  for,  by  Section  1  (1)  of  that  Act,  subject  to 
special  provisions  as  to  the  political  activities,  of  which  we  shall 
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spealc  hereafter,  "  A  Trade  Union  may  now  apply  its  funds  t-o 
any  lawful  object  or  purpo^ios  for  the  time  being  authorised  under 
its  constitution." 

A  Trade  Union,  therefore,  may  now  have  any  number  of  objects 
if  its  rules  provide  for  them,  for  it  is  no  longer  restricted  to  the 
definition  of  objects  in  the  1876  Acts.  This  vei7  multiplicity  of 
objects,  however,  makes  it  difiicult  to  say  whether  a  particular 
society"  is  in  fact  a  Trade  Union  or  not.  AYhen  a  Trade  Union 
was  limited  to  the  powers  under  the  1876  Act  it  either  was  or 
was  not  a  Trade  Union  according  to  whether  its  objects  were 
or  were  not  within  the  definition  therein  contained.  At  the 
present  time,  owing  to  the  enlargement  of  its  powers,  a  society 
may  have  some  objects  which  are  clearly  Trade  Union  objects, 
and  some  which  are  not,  and  a  doubt  may  arise  in  such  a  case 
as  to  whether  a  particular  society  is  or  is  not  a  Trade  Union. 

The  1913  Act  has  therefore  made  provision  for  meeting  this 
difficulty.  It  defines  the  old  objects  before  1913,  namely,  those 
contained  in  the  1876  Act,  above  set  out,  as  statutory  objects, 
to  which  it  adds  "  tlie  provision  of  benefits  to  members  " — a 
power  omitted,  as  we  have  seen,  from  the  earlier  Acts — and  calls 
this  group  the  "  statutoi*v'  objects."  It  then  goes  on  to  say 
that  only  a  society  whose  principal  objects  are  statutory  objects 
is  to  be  deemed  to  be  a  Trade  Union. 

Furthei-more,  the  Act  provides  that  a  society  when  it  is 
registered  is  to  be  "  deemed  to  be  a  Trade  Union  ";  that  is,  it 
need  not  prove  in  any  case  that  its  principal  objects  are  statutory 
objects.  It  goes  on  to  allow  an  unregistered  Trade  Union  to  obtain 
a  certificate  that  it  is  a  Trade  Union  without  registering,  in  which 
case  also  the  Courts  will  deem  it  to  be  a  Trade  Union.  But  an 
unregistered  or  uncertificated  Trade  Union  may  have  to  prove 
from  its  rules  that  its  principal  objects  are  statutory  objects,  if 
it  wishes  to  be  regarded  in  law  as  a  Trade  Union. 

5.  Political    Action. 
The  exception  to  the  general  power  of  Trade  Unions  to  conduct 
any  activities  which  their  constitution  permits — that  of  political 
action — must  next  be  considered. 
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Section  3  of  the  Trade  Union  Act,  1913.  provides  that  no  Trade 
Union  may  apply  its  funds  directly  or  indirectly  in  furtherance 
of  the  following  political  objects:  — 

(a)  In  payment  of  expenses  incurred  by  a  candidate  or 
prospective  candidate  for  election  to  Parliament  or  to  any 
public  body  which  has  power  to  raise  money  by  means  of 
a  rate ;  or 

(h)  the  holding  of  any  meeting  or  distribution  of  literature 
or  documents  in  support  of  any  candidate  or  prospective 
candidate ;  or 

(c)  the  maintenance  of  any  Member  of  Paxliament  or  any 
person  holding  a  public  office  ;  or 

(d)  the  registration  of  electors  or  the  selection  or  a  candi- 
date for  Parliament  or  any  public  office ;  or 

(e)  the  holding  of  political  meetings  of  any  kind,  or  the 
distribution  of  political  literatm'e  or  documents,  except  where 
the  main  purpose  of  such  meetings  or  distribution  is  the 
furtherance  of  statutory  objects; 

unless — ■ 

(1)  The  fui-therance  of  such  political  objects  has  been  approved 
as  an  object  of  the  union  by  resolution  passed  on  a  majority  ballot 
of  the  members  of  the  union.  1'he  resolution  takes  effect  as  if 
it  were  a  rule  of  the  union,  and  as  such  may  be  rescinded. 

On  the  adoption  of  the  resolution  notice  must  be  given  to  the 
members  of  the  union,  informing  them  that  each  member  has  a 
right  to  bo  exempt  from  contributing  to  the  political  fund,  and 
that  a  form  of  exemption  notice  can  be  obtained  by  or  on  behalf 
of  a  member,  either  by  application  at,  or  by  post  from,  the  head 
office  or  any  branch  office  of  the  union,  or  at  the  office  of  the 
Eegistrar.  This  notice  to  members  must  be  given  in  accordance 
with  the  rules  of  the  union  approved  for  the  purpose  by  the 
Registrar,  who  will  have  regard  in  each  case  to  the  existing 
practice  and  to  the  character  of  the  union 

The  ballot  must  be  taken  in  accordance  with  the  rules  of  the 
union,  to  be  approved  for  the  purpose  by  the  Eegistrar,  but  the 
Registrar  must  not  approve  any  such  rules  unless  he  is  satisfied 
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that  every  member  lias  an  equal  right  and,  if  reasonably  possible, 
a  fair  opportunity  of  voting,  and  that  the  secrecy  of  the  ballot  is 
properly  secured,  and  unless 

(2)  Rules,    to    be    approved    by    the    llegistrar,    are    in    force 
I)i-oviding  :  — 

(a)  That  any  payments  in  the  furtherance  of  the  political 
objects  are  to  be  made  out  of  a  separate  political  fund,  and 
foi-  the  exemption  of  any  member  of  the  union  from  any 
obligation  to  contribute  to  such  a  fund,  if  he  gives  notice 
in  accordance  with  the  Act  that  he  objects  to  contribute. 
A  member  of  a  Trade  Union  giving  notice  that  he  objects  to 
contribute,  so  long  as  his  notice  is  not  withdrawn,  remains 
exempt  from  contributing  to  the  political  fund  of  the  union 
as  from  the  1st  day  of  January  next  after  the  notice  is  given, 
or,  in  the  case  of  a  notice  given  within  one  month  after  the 
notice  given  to  members  on  the  adoption  of  a  resolution 
approving  the  furtherance  of  political  objects,  as  from  the 
date  on  which  the  member's  notice  is  given. 

Effect  may  be  given  to  the  exemption  of  members  to  con- 
tribute to  the  political  fund  of  a  union  either  by  a  separate 
levy  of  contributions  to  that  fund  from  the  members  of  the 
union  who  are  not  exempt,  or  by  relieving  any  members  who 
are  exempt  from  the  payment  of  the  whole  or  any  part  of 
any  periodical  contributions  required  from  the  members  of 
the  union  towards  the  expenses  of  the  union,  and  in  that 
case  the  rules  shall  provide  that  the  relief  shall  be  given  as 
far  as  possible  to  all  members  who  are  exempt  on  the  occasion 
of  the  same  periodical  payment,  and  for  enabling  members 
of  the  union  to  know  as  respects  any  such  periodical  con- 
tribution whether  or  not  it  is  intended  in  whole  or  in  part 
as  a  contribution  to  the  political  fund  of  the  union. 

Since  the  obligation  is  limited  to  pajdng  money  out  of  a  separate 
fund,  provides  thereafter  for  giving  exemption  to  members  to 
contribute,  it  appears  that,  once  the  ballot  is  carried,  the  union 
may  transfer  moneys  from  the  general  to  the  political  fund  if 
they  give  the  members   exempted  a  right  to  receive  back  their 
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share  of  the  mouey  transferred.    Tlie  question,  however,  has  never 
been  decided  in  the  Courts. 

There  is  a  provision  in  the  Act  that,  if  any  member  of  a  Trade 
Union  alleges  that  he  is  aggrieved  by  a  breach  of  any  rule  made 
in  pursuance  of  this  section,  he  may  complain  to  the  Registrar 
of  Friendly  Societies,  and  the  Registrar,  after  giving  the  com- 
plainant and  any  representative  of  the  union  an  opportunity  of 
being  heard,  may,  if  he  considers  that  such  breach  has  been  com- 
mitted, make  such  order  for  remedying  the  breach  as  he  thinks 
just  under  the  circumstances  ;  and  any  such  order  shall  be  binding 
and  conclusive  on  all  parties  without  appeal  and  shall  not  be 
removable  into  any  court  of  law  or  restrainable  by  injunction  (in 
Scotland  bj-  interdict),  and  on  being  recorded  in  the  County  Court 
(in  Scotland  the  Sheriff  Court),  may  be  enforced  as  if  it  had  been 
an  order  of  such  Court. 

How  far  this  provision  is  enforceable  in  cases  where  Section  4 
of  the  1871  Act  applies  and  excludes  jurisdiction  is  very  doubtful. 
There  have  been  no  decisions  so  far  under  it.  It  will  be  noticed 
that,  though  the  Registrar  has  power  to  make  an  order,  he  has  no 
power  to  compel  the  attendance  of  witnesses  or  to  administer  aa 
oath. 

There  is  also  power  under  the  Act  for  several  Trade  Unions  to 
group  themselves  together  into  one  political  unit,  such  as  the 
Miners'  Federation.  An  interesting  question  would  arise  as  to  the 
liability  of  the  parent  federation  if  a  component  union  forced  an 
exempted  member  to  pay  the  political  contribution.  The  point 
has  not  yet  been  decided,  though  the  issue  has  been  raised  on  the 
pleadings  in  one  case. 

Finally,  we  have  to  note  that  the  approval  of  political  rules, 
when  once  the  ballot  has  been  earned,  may  be  given  through  a 
recognised  delegate  meeting,  and  that  the  members  of  such  a 
delegate  meeting  may  alter  the  rules  for  political  purposes,  even 
when  power  to  alter  rules  does  not  exist  in  the  rules. 

6.  The  Registered  Union. 
The  registered  Trade  Union  is  created  by  the  Act  of  1871  ;  it 
is  no  more  and  no  less  lawful  than  an  unregistered  union,  but  cer- 
tain special  rights  and  duties  are  attached  to  a  Trade  Union  by 
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registration.  Any  seven  or  more  members  of  a  Trade  Union  may  j 
register  their  Trade  Union  by  subscribing  their  names  to  the  rules 
of  the  union,  and  otherwise  complying  with  the  provisions  of  the 
Trade  Union  Acts  and  the  regulations  made  under  those  Acts  with 
respect  to  registration.  Unless  the  rules  provide  to  the  contrary, 
any  person  over  the  age  of  16  may  be  a  member  of  a  Trade  Union, 
and  is,  thorefore,  competent  to  subscribe.  But  if  the  Kegistrar 
has  reason  to  believe  that  the  applicants  have  not  been  duly 
authorised  by  the  Trade  Union  to  make  the  application,  he  may 
require  evidence  from  tliem  to  tliat  effect. 

As  regards  the  regulations  respecting  registration,  the  Home 
Secretary  makes  the  regulations  respecting  registration  and  the 
forms  to  be  used  for  the  purpose  of  registration. 

In  order  to  register:  — 

(1)  An  application  to  register  the  Trade  Union,  together  with 
printed  copies  of  the  rules  and  a  list  of  the  titles  and  names 
of  the  officers,  must  be  sent  to  the  Registrar  under  this  Act. 

(2)  The  Registrar,  upon  being  satisfied  that  the  Trade 
Union  has  complied  with  the  regulations  respecting  regis- 
tration in  force  under  this  Act,  registers  such  Trade  Union 
and  such  rules. 

(3)  No  Trade  Union  must  be  registered  under  a  name 
identical  with  that  by  which  any  other  existing  Trade  Union 
has  been  registered,  or  so  nearly  resembling  such  name  as  to 
be  likely  to  deceive  the  members  or  the  public. 

(4)  Where  a  Trade  Union  applying  to  be  registered  h&i 
been  in  operation  for  more  than  a  year  before  the  date  of 
such  application,  there  must  be  delivered  to  the  Registrar, 
before  the  registry  thereof,  a  general  statement  of  the 
receipts,  funds,  effects,  and  expenditure  of  such  Trade  Union, 
as  if  it  were  the  annual  general  statement. 

(5)  The  Registrar  upon  registering  a  Trade  Union  issues 
.  a  certificate  of  registration,  and  this  isi  conclusive  evidence 

under  the  1913  Act  that  the  society  is  a  Trade  Union. 
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Specific  obligations  are  laid  down  in  the  Schedule  of  the  1871 
Act  as  to  subjects  with  which  tlie  rules  must  deal — ^obligations 
which  do  not  arise  in  the  case  of  unregistered  unions. 

The  following  matters  must  be  provided  for  by  the  rules  of 
Trade  Unions  registered  under  the  1871  Act: — - 

1.  The  name  of  the  Trade  Union  and  place  of  meeting  for 
business. 

2.  The  whole  of  the  objects  for  which  the  Trade  Union  is  to 
be  established,  the  purposes  to  which  the  funds  thereof  shall  be 
applicable,  the  conditions  under  which  any  member  may  become 
entitled  to  any  benefit  assured  thereby,  and  the  fines  and  for- 
feitures to  be  imposed  on  any  member  of  such  Trade  Union. 

3.  The  manner  of  making,  altering,  amending,  and  rescinding 
rules. 

4.  A  provision  for  the  appointment  and  removal  of  a  general 
committee  of  management,  of  a  trustee  or  trustees,  treasurer, 
and  other  officers. 

5.  A  provision  for  the  investment  of  the  funds,  and  for  an 
annual  or  periodical  audit  of  accounts. 

6.  The  inspection  of  the  books  and  names  of  members  of  the 
Trade  Union  by  every  person  iiaving  an  interest  in  the  funds  of 
the  Trade  Union. 

Other  obligations  of  a  registered  Trade  Union  are  to  send  the 
Registrar  annually  before  1st  of  June  a  general  statement  of  its 
receipts,  funds,  effects,  and  expenditure,  showing  the  assets  and 
liabilities  at  that  date,  and  the  receipts  and  expenditure,  with  the 
respective  items  thereof,  during  the  year  preceding.  The  state- 
ment musit  be  prepared  and  made  out  up  to  such  date,  in  such 
form,  and  with  such  pai*ticulars  as  the  registrar  may  require, 
pjvery  member  of  and  depositor  in  any  such  Trade  Union  is 
entitled,  on  application  to  the  treasurer  or  secretary  of  the  Trade 

Union,  to  receive  a  copy  of  the  general  statement,  free  of  charge. 
Together  with  the  general  statement  a  copy  of  the  rules  of  the 

Trade  Union  must  be  sent,  with  a  copy  of  all  alterations  of  rules, 

new  rules,    and   (;hanges  of  officers   made  I)y   the   Trade   Union 

during  the  year. 
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A  registered  Trade  Union  and  every  officer  thereof,  failing  to 
comply  with  or  acting  in  contravention  of  these  requirements,  are 
severally  liable  to  a  penalty  not  exceednig  £5  for  each  offence. 
Every  person  who  wilfully  makes  or  orders  to  be  made  any  false 
entry  in  or  omission  from  a  general  statement,  or  in  or  from  the 
return  of  such  copies  or  alterations  of  rules,  is  liable  to  a  penalty 
not  exceeding  £50  for  each  offence. 

Generally,  a  Trade  Union  which  fails  to  give  any  notice  or 
send  any  document  which  it  is  required  to  give  or  send  to  the 
liegistrar,  or  every  person  who,  being  bound  by  the  rules  thereof 
to  give  or  send  the  same,  likewise  so  fails,  is  liable  to  a  penalty 
of  not  less  than  £1  and  not  more  than  £5,  and  to  an  additional 
penalty  of  the  like  amount  for  every  week  during  which  such 
failure  continues. 

There  is  also  a  statutory  obligation  on  the  officers  to  account 
to  the  society,  but  this  can  easily  be  effected  in  an  unregistered 
society  by  rule. 

Thus  a  Trade  Union  by  registering  attaches  itself  in  a  very  real 
way  to  the  State  through  the  person  of  the  Eegistrar,  and  in 
this  way  incurs  obligations  to  disclose  its  resources  to  the  State, 
employers,  and  the  members  of  rival  unions,  if  any  such  exist. 
The  corresponding  advantages  of  registration  scarcely  seem  to 
compensate  sufficiently  for  the  incurring  of  these  heavy  liabilities. 
A  regisitered  Trade  XTnion,  it  is  true,  is  recognised  by  all  the 
world  as  a  genuine  Trade  Union,  but  so  also  is  a  certificated  one 
under  the  1913  Act,  which  incurs  by  certification  none  of  the 
liabilities  attaching  to  registration.  A  registered  Trade  Union  is 
exempt  from  income  tax  on  provident  benefits  only  ;  but  since 
in  most  cases  the  provident  and  industrial  funds  are  mixed, 
this  is  not,  in  practice,  a  very  valuable  concession.  It  ma}'  hold 
land,  not  exceeding  one  acre,  but  apparently — since  1913  at  anv 
rate — an  unregistered  Trade  Union  may  hold  land  to  any  extent. 
It  has  the  offices  of  trustee  and  treasurer  created  for  it  by  statute, 
but  most  Trade  Unions  would  prefer  to  do  these  things  for  them- 
selves by  rule. 

It  can  prosecute  its  defaulting  officers  summarily  by  a  special 
remedy,  but  since  1871  any  other  union  can  bring  prosecutions 
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for  larceny  or  falsification  of  accounts  or  embezzlement.  In 
conclusion,  the  advantages  of  registration  are  hypothetical,  except 
those  relating  to  income  tax  on  provident  benefits  and  deposits 
under  the  Assurance  Companies  Acts,  the  obligations  very  real. 
And  such  advantages  as  exist  can  nearly  all  be  acquired  by  a 
certificate  under  the  1913  Act,  which  does  not  involve  the 
consequences  of  registration. 

7.  The  Eegistrar  and  the  Powers. 

The  Eegistrar,  both  for  purposes  of  registration  and  certifica- 
tion, is  the  Chief  Registrar  of  Friendly  Societies;  he  has 
assistants  in  Scotland  and  Ireland. 

.  Under  the  1913  Act  considerable  i>owers  are  given  to  the 
Registrar.  No  combination  may  be  registered  as  a  Trade  Union 
unless,  having  regard  to  the  constitution  of  the  combination,  its 
principal  objects  are,  in  his  opinion,  "  statutory  objects,"  and 
the  Registrar  may  withdraw  the  certificate  of  registration  of 
any  such  registered  Trade  Union  if  the  constitution  of  the  union 
has  been  altered  in  such  a  manner  that,  in  his  opinion,  the  prin- 
cipal objects  of  the  union  are  no  longer  statutory  objects,  or  if, 
in  his  opinion,  the  principal  objects  for  which  the  union  is 
actually  carried  on  are  not  statutory  objects. 

The  words  of  this  section  are  very  wide,  and  appear  to  give 
the  Registrar  considerable  judicial  power.  It  would  seem  that, 
in  considering  the  withdnawal  of  a  certificate  of  registration, 
though  not  in  granting  it,  he  may  now  inquire  into  the  actual 
conduct  of  the  Trade  Union,  as  well  as  into  its  constitution. 
Under  the  1871  and  1876  Acts  the  Registrar  must  cancel  the 
certificate  of  registration  if  he  is  satisfied  that  the  purposes  of  a 
Trade  Union  are  or  have  become  unlawful,  but  apparently  he  has 
no  power  under  these  statutes  to  cancel  the  certificate  if  a  Trade 
Union,  having  lawful  purposes,  acts  unlawfully,  except  when 
(after  due  notice  from  him)  it  wilfully  violates  the  Trade  Union 
Acts.  As  we  have  pointed  out,  any  unregistered  Trade  Union, 
without  registering,  may  at  any  time  apply  to  the  Registrar  for  a 
certificate  that  it  is  a  combination,  which  is  a  Trade  Union ;  and 
if  the  Registrar,  having  regard  to  the  constitution  of  the  union 
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and  the  mode  in  whicU  the  union  is  being  carried  on,  is  satisfied 
that  the  principal  objects  of  the  union  are  statutor^f,  and  that  the 
union  is  actually  carried  on  for  those  objects,  he  must  grant  such 
certificate.  A  difficulty  may,  however,  arise  where  a  new  union 
desires  certification,  as  in  this  case  it  is  difficult  for  the  Kegistrar 
to  decide  how  the  union  is  actually  carried  on. 

The  Kegistrar,  on  application  made  by  any  person,  may  with- 
draw such  certificate,  if  satisfied  (after  giving  the  union  an  oppor- 
tunity of  being  heard)  that  the  certificate  is  no  longer  justified. 
The  Registrajr's  powers  are  thus  greater  in  the  case  of  certified 
than  of  registered  unions,  for  in  the  latter  case,  both  in  granting 
and  withdrawing  a  certificate,  he  may  have  regard  not  only  to  the 
constitution  of  the  union,  but  also  to  the  mode  in  which  it  is 
carried  on. 

8.  Amalgamation  and  Dissolution. 

In  conclusion,  two  other  matters  call  for  consideration — amal- 
gamation and  dissolution.  As  to  amalgamation,  by  the  Trade 
Union  (Amalgamation)  Act,  1917,  Trade  Unions  may  amalga- 
mate on  a  vote  of  not  less  than  50  per  cent,  of  the  membership 
of  the  Trade  Union  if  there  is  a  majority  of  at  least  20  per  cent, 
of  those  voting  in  favour  of  amalgamation.  It  is  not  very  clear 
whether  Trade  Unions,  in  addition  to  this  power,  need  a  special 
rule  authorising  amalgamations.  It  is  therefore  safer  to  have 
one.  It  should  be  noted  that  amalgamation  probably  neces- 
sitates a  new  political  ballot,  as  a  new  union  is  created,  and  the 
1913  Act  does  not  provide  for  the  contingency. 

The  rules  of  every  union  must  provide  for  the  manner  of  dis- 
solution. Notice  of  dissolution  under  the  hand  of  the  secretary 
and  seven  members,  in  a  form  prescribed,  must  be  sent  within 
14  days  after  the  date  of  notice  to  the  central  office  (in  the  case 
of  registered  Trade  Unions  doing  business  exclusively  in  Scot- 
land or  Ireland,  to  the  Assistant  Eegistrar  of  Scotland  or 
Ireland,  respectively),  and  such  notice  of  dissolution  must  be 
registered  by  the  Eegistrar. 

It  is  not  very  clear  how  far  the  rules  as  to  notice  apply  to 
unregistered  Trade  Unions. 
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III. 

Trade   Unions:     Torts    and  Crimes, 


1.  Introductory. 

It  will  be  remembered  how  we  have  already  had  occasion  to 
distinguish  between  contracts,  torts,  and  crimes.  The  first  sub- 
ject in  relation  to  Trade  Unions  has  already  been  examined ;  we 
have  still  to  consider  the  position  of  Trade  Unions  with  regard  to 
torts  and  crimes. 

The  principal  tort  which  concerns  Trade  Unions  is  that  which 
arises  through  the  interference  with  or  prevention  of  contracts 
between  workmen  and  employers. 

Where  workmen  strike  after  a  contract  has  been  duly  ended  by 
notice,  no  breach  of  contract  arises,  and  consequentl.y  no  tort. 
But  while  it  may  be  only  a  breach  of  contract  for  A  and  B  to 
sever  their  contract  unlawfully,  a  person  who  is  not  actually  a 
party  to  the  contract, such  as  a  Trade  Union  official,  may  commit  a 
tort  in  bringing  about  a  breach  of  a  contract,  or  in  preventing  the 
formation  of  one.  The  damages  in  this  case,  it  will  be  remem- 
bered, are  not  limited,  as  in  the  case  of  breach  of  contract,  to 
the  damage  actually  sustained,  but  as  a  tort  has  been  committed, 
may  be  such  an  amount  as  a  sympathetic  jury  may  be  disposed  to 
give.  Moreover,  it  will  be  remembered  that  an  employer  is  liable 
in  tort  for  the  acts  of  his  servants  or  agents  done  in  the  course  of 
their  duty,  and,  consequently,  at  common  law,  not  only  the 
Trade  Union  official  but  the  society's  funds  may  be  liable  where 
the  official  calls  out  men  in  breach  of  a  contract,  or  without  just 
excuse  interferes  with  the  formation  of  one. 

This  decision,  which  would  cripple  Trade  Union  activity  and 
finance  to  an  enonnous  extent  if  it  were  still  law,  was  laid  down 
in  the  famous  case  of  the  Taff  Vale  Railway  Company  and  the 
Amalgamated  Society  of  Railway  Servants  (1901),  and  had  noc 
ihe  comuKjii  law  Ijcon  altered  bv  statute  the  effects  wmiM  Iiave 
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been  extremely  serious.  Now  that  the  common  law  has  been 
varied  by  the  Trade  Disputes  Act,  1906,  the  whole  question  is 
not  so  important  as  it  once  was,  but,  nevertheless,  owing  to  the 
limitations  laid  down  in  that  Act  and  the  decisions  upon  it,  it  is 
still  necesary  to  realise  what  the  common  law  is,  as  it  will  still 
operate  where  the  Trade  Disputes  Act  does  not  apply. 

2.  Li.\BiLiTY  IN  Torts  for  Unconcerted  Interference. 

The  liability  for  interference  in  contracts  may  vary  according 
to  whether  it  is  an  interference  of  several  people  acting  in  com- 
bination, as  frequently  happens  in  the  case  of  a  Trade  Union,  or 
an  interference  by  a  single  individual.  To  take  the  simpler  case 
first.    By  the  Trade  Disputes  Act,  1906,  Section  3  :  — 

"  An  act  done  by  a  person  in  contemplation  or  furtheranoe  of 
a  trade  dispute  shall  not  be  actionable  on  the  ground  only  that  it 
induces  some  other  person  to  break  a  contract  of  employment,  or 
that  it  is  an  interference  with  the  trade,  business,  or  employ- 
ment of  some  other  person,  or  with  the  right  of  some  other 
person  to  dispose  of  his  capital  or  his  labour  as  he  wills."  It 
will  be  noted  that  the  protection  is  expressly  limited  to  a<;ts  don,' 
"  in  contemplation  or  furtherance  of  a  trade  dispute,"  and  it  is 
therefore  convenient  at  this  point  to  consider  exa-ctly  what  these 
words  mean. 

The  words  "  trade  dispute  "  are  defined  by  the  1906  Act  as 
any  dispute  between  employers  and  workmen,  or  between  work- 
men and  workmen,  which  is  connected  with  the  employment  or 
non-employment  or  the  terms  of  the  employment,  or  with  the 
conditions  of  labour,  of  any  person,  and  the  expression  "  work- 
men "  means  all  persons  employed  in  trade  or  industry,  ^\'hether 
or  not  in  the  employment  of  the  employer  with  whom  a  trade 
dispute  arises.  The  words  "trade  dispute,"  as  also  the  words 
"in  contemplation  or  furtherance,"  immediately  preceding 
them  in  the  Act,  must  be  construed  strictl}'.  To  constitute  a 
"  trade  dispute,"  a  mere  personal  quarrel  or  grumbling  or  an 
agitation  will  not  suffice.  It  must  be  something  fairly  definite 
and  of  real  substance.     In  order  that  a  dispute  may  be  a  trade 
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dispute  at  all,  a  workman  must  be  a  party  to  it  on  each  side,  or  a 
workman  on  one  side  and  an  employer  on  the  other.  The  term 
"  trade  dispute  "  does  not  necessarily  include  every  case  of  per- 
sonal difference  between  any  one  workman  and  one  or  more  of  his 
fellows.  It  is  true  that  after  a  certain  stage  even  such  a  dispute, 
although  originally  grounded,  it  may  be,  upon  personal 
animosity,  may  come  to  be  a  subject  in  which  sides  are  taken, 
and  may  develop  into  a  situation  of  a  general  aspect  containing 
the  characteristics  of  a  trade  dispute,  but  until  it  reaches  that 
stage  a  "  trade  dispute  "  does  not  necessarily  exist. 

The  words  "  in  contemplation  or  furtherance  "  do  not 
necessarily  embrace  every  act  done  by  a  person  with  a  view  to 
bringing  about  a  trade  dispute.  To  contemplate  a  trade  dispute 
is  to  have  before  the  mind  some  objective  event  or  situation,  but 
does  not  mean  a  contemplation,  meditation,  or  resolve  in  regard 
to  something  as  yet  wholly  within  the  mind  of  a  subjective 
character.  And  the  term  "  furtherance  of  a  trade  dispute  "  must 
apply  to  a  trade  dispute  in  existence,  and  the  act  done  must  be 
in  the  course  of  it  and  for  the  purpose  of  pi'omoting  the  interest 
of  either  party  or  both  parties  to  it.  The  woa-ds  "  in  contempla- 
tion or  furtherance  "  mean  either  that  a  dispute  is  imminent  and 
the  act  is  done  in  expectation  and  with  a  view  to  it,  or  that  the 
dispute  is  already  existing  and  the  act  is  done  in  support  of  one 
side  to  it.  It  is  help,  assistance,  and  encouragement  to  a  dispute 
that  the  Legislatiu:e  apparently  had  in  view  when  it  used  the 
words  ''  in  furtherance."  When  the  words  "  in  contemplation  " 
are  used  in  juxtaposition  with  the  words  "  in  furtherance,"  had 
not  the  Legislature  in  view  a  dispute  wliich  must^ — at  the  time 
the  act  was  done  that  it  (the  Legislature)  designed  to  protect — 
at  all  events  have  been  thought  of  by  some  person  who  should 
be  a  party  wlien  it  finally  arose? 

Moreover,  it  has  recently  been  decided  that  a  dispute  between 
two  Trade  Unions  as  to  whether  a  member  of  one  ought  not  to  be 
a  member  of  the  other,  is  not  a  trade  dispute  within  the  meaning 
of  the  Act,  inasmuch  as  it  is  not  a  dispute  "connected  with 
employment  as  such."     (Valentine  v.  Hyde.) 
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Apart  from  the  act,  the  liability  for  causing  a  breach  or  pre- 
venting a  contract  will  only  arise  where  there  is  no  sufficient 
justification  for  the  interference.  It  may,  however,  safely  be  said 
that  the  prosecution  of  a  labour  dispute  will  rarely,  if  ever,  be 
regarded  as  a  sufficient  justification,  apart  from  the  1906  Act. 

It  must  always  be  remembered  that,  where  no  contract  or  other 

legal  right  is  interfered  with  in  any  way,  though  the  act  done 
by  the  defendant  may  be  one  both  calculated  and  intended  to 
inflict  upon  the  plaintiffs  great  loss  and  suffering,  it  is  not  action- 
able. It  does  not  matter  what  the  particular  act  interfered  with 
is,  so  long  as  it  is  not  one  which  the  person  doing  it  has  a  definite 
legal  right  by  contract,  or  by  common  law  or  statute  law  to  do. 
For,  under  these  circumstances,  if  mere  evil  motive  were  to  make 
that  unlawful  which  would  otherwise  be  lawful,  or  if,  to  do 
intentionally  that  which  is  calculated  in  the  ordinary  course  to 
damage  another,  were  actionable,  it  would  lead  to  singular  results. 
One  who  committed  an  act,  not  in  itself  illegal,  but  attended  with 
consequences  detrimental  to  several  other  persons,  would  incur 
liability  to  tliose  he  intended  to  injure,  and  the  rest  of  them  would 
have  no  remedy.  Threats,  however,  may  constitute  illegal  means. 
So  also  may  pressure  and  moral  coercion  of  numbers.  And, 
therefore,  it  may  be  actionable  to  interfere  with  a  man's  employ- 
ment, even  where  no  breach  of  contract  is  caused,  if  threats  or 
improper  pressure  are  employed,  otherwise,  one  person  interfering 
alone,  where  there  is  no  breach  of  contract,  could  not  be  sued. 

3.  Liability  in  Tort  for  Concerted  Interference. 

It  is  provided  by  Section  1  of  the  Trade  Disputes  Act  that, 
where  a  trade  dispute  is  in  contemplation  or  furtherance,  an  act 
done  in  pursuance  of  an  agreement  or  combination  is  not  action- 
able unless  the  act  would  be  actionable  if  done  without  anj^  such 
agreement  or  combination  and  even  where  no  dispute  exists.  At 
common  law,  on  the  other  hand,  it  appears  clear  from  recent 
decisions  that,  where  no  action  will  lie  against  an  individual  for 
interference  without  breach  of  contract,  an  action  may  lie  against 
a  combination  for  similar  acts  done  by  them  collectively. 
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Strikes  and  similar  combinations  to  better  the  conditions  of 
labour  are  not  in  theinselves,  it  is  true,  unlawful  at  common  law. 
There  is  no  foundation  for  the  proposition  that  strikes  are  per  se 
illegal  or  unlawful  by  the  law  of  England.  It  is  true  that 
occasional  dicta  are  to  be  found  to  the  effect  that  combinations  to 
better  the  conditions  of  labour  are  unlawful  at  common  law,  bvit 
the  Courts  have  never  accepted  the  law  thus  laid  down,  and 
eminent  judges  have  expressed  views  to  the  contrary.  Thus, 
where  broken  contracts  have  expired,  those  whO'  help  to  main- 
tain the  strike  by  supporting  the  workmen  or  in  refusing  to 
enter  new  contracts  are  not  doing  anything  illegal.  But,  apart" 
from  the  Trade  Disputes  Act,  1906,  to  procure  by  combination 
a  continuing  breach  of  contract  is  unlawful.  While  there  is 
nothing  illegal  in  a  strike  nor  in  contributing  to  the  support  of 
strikers,  it  may  be  attended  with  circumstances,  such  as  breach 
of  contract  or  intimidation,  which  makes  it  illegal. 

But  combinations  which  result  in  injury  to  another,  even  where 
no  contract  is  broken,  and  there  is  no  other  coercion  or  threat,  may 
be  unlawful  at  common  law  when  the  object  of  the  combination  is 
injury  either  to  the  employer  or  his  workmen ;  and,  if  the  injury  is 
effected,  an  action  may  lie  for  conspiracy.  The  question  to  be 
decided  in  each  individual  case  is:  How  far  the  resulting  injury  is 
ancillary  to  a  legitimate  combination  and  how  far  the  combination 
exists  for  the  purpose  of  injury.  When  the  object  of  the  combina- 
tion is  to  benefit  oneself,  it  can  seldom,  perhaps  it  can  never,  be 
effected  without  some  consequent  loss  or  injury  to  someone  else. 
The  mere  fact  that  the  effect  of  combination  is  injurious  does  not 
make  it  unlawful.  The  act  complained  of  must  amount  to  the 
violation  of  a  right,  such  as  the  right  of  everyone  to  dispose  of 
their  labour  as  they  will ;  no  conspiracy  is  known  to  the  law  which 
has  not  for  its  object  the  accomplishment  of  an  unlawful  act,  or 
which  does  not  involve  the  use  of  unlawful  means. 

But,  though  combination  in  itself  is  not  unlawful,  yet,  as  a 
combination  for  the  purpose  of  causing  injury  may  b©  more 
effective  than  unconcerted  coercion,  in  tliis  sense  it  may  be 
evidence  of  an   unlawful  intention ;   for  a  combination  may   be 
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oppressive  or  dangerous  whioh,  it  it  proceeded  only  from  a  single 
individual,  would  be  otherwise,  and  the  vei-y  fact  of  combination 
niay  show  that  the  object  is  simply  to  do  harm,  and  not  merely 
to  exercise  one's  own  I'ights ;  a.  man  may  resist  without  much 
ditHeulty  the  wrongful  act  of  an  individual,  but  it  is  a  very 
different  thing  when  one  man  has  to  defend  himself  against 
many  combined  to  do  him  wrong.  It  is,  however,  the  damage 
wrongfully  done,  and  not  the  conspiracy,  which  is  the  gist  of  the 
action.  An  apparent  confliet  is  thus  presented  between  twO'  rights 
that  are  equally  regarded  by  the  law — the  right  of  the  employer 
to  be  protected  in  the  legitimate  exercise  of  his  trade,  and  the 
right  of  the  employed  to  dispose  of  their  labour  as  seems  best  to 
them,  provided  they  do  no  harm  to  others.  We  have  tO'  consider 
what  is  the  legitimate  boundary.  This  the  final  result  of  the 
two  famous  cases  of  Allen  v.  Flood  and  Quinn  v.  Leatham. 

Whether  a  trade  dispute  exista  or  not,  the  Trade  Union  itself. 
apart  from  its  officials,  is  protected  from  all  actions  for  tort, 
whether  brought  for  toi"ts  committed  by  the  Trade  Union  or  by 
officials  acting  on  its  behalf.  This  immunity  extends  beyond  the 
cases  of  trade  disputes  to  liability  for  libel.  Thus  the  net  result 
is  that  the  only  outstanding  liability  is  that  of  the  official 
personally  for  torts  not  connected  with  a  trade  dispute. 

4.  Trade    Uxioxs    .-^nd    the    Crimin.\l    Law. 

Whatever  may  have  been  the  position  in  the  past,  it  is  now 
practically  cleai*  that  the  piu-poses  of  a  Trade  Union,  by  reason 
merely  that  they  are  in  restraint  of  trade,  are  not  unlawful,  so 
as  to  render  any  member  of  such  Trade  Union  Uable  to  criminal 
prosecution. 

Moreover,  an  act  done  in  pursuance  of  an  agreement  or  com.- 
bination  by  two  or  more  persons  shall,  if  done  in  contemplation 
or  furtherance  of  a  trade  dispute,  not  be  actionable  unless  the 
act,  if  done  without  any  such  agreement  or  combination,  would 
be  actionable. 

Apart  from  conspiracy,  however,  there  still  remain  those  cases 
of  interference  during  disputes  which  amount  to  criminal  acts. 
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These  liabilities  are  laid  down  in  the  Conspiracy  or  Protection  of 
Property  Act,  1875,  as  amended  by  the  Trade  Disputes  Act,  1906, 
and  are  as  follows  :  — 

Every  person  who  with  a  view  to  compelling  any  other  pei*son 
to  abstain  from  doing  or  to  do  any  act  which  such  other  person 
has  a  legal  right  to  do  or  abstain  from  doing,  wrongfully  and 
without  legal  authority — 

(1)  Uses  violence  to  or  intimidates  such  other  person  or 
his  wife  or  childrefi,  or  injures  his  property;  or 

(2)  persistently  follows  such  other  person  about  from 
place  to  place  ;  or 

(3)  liides  any  tools,  clothes,  or  other  property  owned  or 
used  by  such  other  person,  or  deprives  him  of  or  hinders  him 
in  the  use  thereof;  or 

(4)  watches  or  besets  the  house  or  other  place  where  such 
other  pei'son  resides,  or  works,  or  carries  on  business  or 
happens  to  be,  or  the  approach  to  such  house  or  place;  or 

(5)  follows  such  other  person  with  two  or  more  other 
persons  in  a.  disorderly  manner  in  or  through  anv  street  or 
road; 

shall,  on  conviction  thereof  by  a  Court  of  summary  jurisdiction. 
or  on  indictment  as  hereinafter  mentioned,  be  liable  either  to 
pay  a  penaltj^  not  exceeding  £20.  or  to  be  imprisoned  for  a  term 
not  exceeding  three  months,  with  or  without  hard  labour. 

These  liabilities  are  in  substitution  for  and  not  in  addition  to 
any  liabilities  with  the  like  offences  at  common  law.  It  gives 
"  in  respect  of  some  nuisances,  as  to'  which  there  was  ah'eady  a 
ci\il  remedy,  a  summary  remedy  by  summons  before  the 
magistrate,"  and  "  criminal  prosecutions  under  it  are  limited  to 
cases  so  tortious  as  to  give  a  civil  remedy  also."  Where 
immunities  have  been  conferred  by  the  statute,  as  in  the  case  of 
peaceful  communication  of  information,  "  to  hold  that  the  -very 
same'  acts  whicli  are  expressly  legalised  by  statute  remain, 
nevertheless,  crimes  punishable  by  the  common  law,  would  be 
contrary  to  good  sense  and  elementary  principle."  The  section 
creates  only  one  offence,  the  various  sulj-headings  merely  setting 
out  different  ways  of  committing  the  offence. 
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A  person  upon  whom  compulsion  is  exercised  is  protected, 
whether  he  be  a  master  or  a  workman.  The  compulsion  com- 
plained of  must  be  done  wrongfully  and  without  legal  authority. 
The  word  "  wrongfully  "  is  not  superfluous;  the  Legislature 
inserted  the  word  "  wTongfully  "  expressly,  because  it  did  not 
wish  the  Court  to  put  that  restrictive  meaning  on  the  word 
"  compel."  To  issue  bills  asking  men  not  to  work  during  a  strike 
is  not  a  compulsion  to  make  another  abstain  from  doing  a  legal 
act,  nor  is  it  compulsion  to  issue  a  bill  asking  union  men  to  boycott 
a  paii)icular  person,  but  to  issue  a  general  "  black  list  "  of  non- 
union men,  apparently,  is  compulsion. 

Section  IG  of  the  1875  Act  declares  that  nothing  in  the  Act 
shall  apply  to  seamen  or  sea  apprentices.  The  expression 
"  seamen  "  means  persons  emploj'ed  under  and  subject  to  the 
Merchant  Shipping  Acts,  that  is,  every  person  (except  masters 
and  pilots)  employed  on  board  any  ship.  The  exemption  merely 
means  that  seamen  cannot  be  made  liable  to  punishment  under 
the  Act ;  it  does  not  prevent  them  from  bringing  an  action. 
Siniilav  offences,  when  committed  by  seamen,  are  punishable 
under  the  Merchant  Shipping  Act,  1894,  with  a  fine  of  £10. 

With  regard  to  the  offence  of  intimidation,  the  word 
"intimidate"  is  to  be  interpreted  according  to  the  circum- 
stances which  may  arise  from  time  to  time,  but  in  any  event 
intimidation  to  become  unlawful  must  at  least  be  such  as  would 
justify  a  magistrate  in  binding  over  the  intimidator  to  keep  the 
peace  towards  the  person  intimidated.  To  constitute  intimidation 
personal  violence  must  be  used.  The  intimidation  used  need  not 
result  in  such  compulsion  as  would  induce  serious  apprehension 
of  violence  in  a  man  of  ordinary  courage,  if  the  intimidation  is 
such  as  would  justify  a  binding  over  of  the  intimidator  to  keep 
the  peace.  But  an  intimidating  letter  to  an  employer  stating  that 
his  shop  would  be  picketed,  and  couched  in  language  so  threaten- 
ing as  to  make  such  employer  afraid,  does  not  amount  to 
"  intimidation."  Nor  is  it  intimidation  within  the  reasonable 
construction  of  the  statute  to  threaten  an  employer  that  workmen 
M-ill  be  told  to  cease  work,  without,  however,  using  violence.     To 
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communicate  to  a  master  a  resolution  of  a  union  as  tO'  the  number 
of  apprentices  he  might  employ  is  not  intimidation.  The  test  is  a 
subjective  one. 

As  to  the  offence  of  "  persistently  following  a  person  from 
place  to  place,"  a  man  must  not  be  dodged  from  place  to 
place,  so  as  to  interfere  with  his  personal  liberty  to  do  what  he 
likes.  To  follow  another  down  two  streets,  and  when  he  crosses 
the  street  to  cross  after  him,  without  speaking  to  him,  has  been 
held  to  be  an  unlawful  "  persistent  following."  The  essence  of 
the  offence  is  not  the  following  of  a  person  in  a  disorderly  manner, 
but  such  a  following  as  to  prevent  a  person  doing  such  acts  as 
he  has  a  right  to  do. 

With  regard  to  the  offence  of  "  watching  and  besetting,"  men 
have  no  right  to  watch  or  beset  a  house  where  a  person  happens 
to  be,  for  the  purpose  of  compelling  him  to  abstain  from  doing 
that  which  he  has  a  legal  right  to  do.  As  to  picketing  generally, 
it  would  appear  that,  except  whore  a  tra-de  dispute  is  in  further- 
ance or  contemplation,  picketing  ixiay  be  illegal.  Picketing,  when 
it  really  means  improper  watching  and  besetting,  is  illegal.  At 
the  same  time,  picketing  is  not  an  offence  unless  it  is  shown  that 
the  pickets  have  wTongfiilly  and  without  legal  authority  done 
some  one  or  more  of  the  five  sets  of  acts  specified  above. 
"  Watching  and  besetting,"  to  be  wrongful,  need  not  be  extended 
in  time  nor  occur  in  a  particular  place  ;  a  mere  attending  may 
thus  be  wrongful  under  the  1875  Act;  nor  need  the  persons 
watched  and  beset  be  actually  employed  at  the  tinT:^. 

W^here  a  person  employed  by  a  body  who  ha\e  the  duty  of 
supplying  any  place  with  gas  or  water  wilfully  and  maliciously 
breaks  a  contract  of  service  with  that  body,  knowing  or  hn\'ing 
reasonable  cause  to  believe  that  the  probable  consequence  of  his 
doing  ^o  w  ill  be  to  deprive  the  inliabitants  of  that  place  of  gas  or 
water,  or  wliere  a  person  wilfully  and  maliciously  breaks  a 
contract,  knowing  that  the  probable  consequences  of  his  doing  so 
will  be  to  endanger  human  life,  or  cause  serious  bodily  injury,  or 
to  expose  valuable  property,  whether  real  or  personal,  <"0 
destruction  or  serious  injury,   lie  is  liable  either  to  bo  fined  t20 
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or  to  be  imprisoned  for  three  months  with  hard  labour.  A  person 
procuring  sucli  an  offence  is  probably  likewise  guilty  of  a 
misdemeanour.  The  malice  need  not  be  directed  against  the 
owTier  of  the  property  concerned. 

Apart  from  the  above  provisions,  it  is  to  be  noted  that  peaceful 
picketing  is  legalised.  The  Trade  Disputes  Act  provides  that 
it  shall  be  lawful  for  one  or  more  persons,  acting  on  their  own 
behalf,  or  on  behalf  of  a  Trade  Union,  or  of  an  individual 
employer  or  firm,  in  contemplation  or  furtherance  of  a  trade  dis- 
pute, to  attend  at  or  near  a  house  or  place  where  a  person  resides 
or  works  or  carries  on  business  or  happens  to  be,  if  they  so  attend 
merely  for  the  purpose  of  peacefully  obtaining  or  communicating 
information,  or  of  peacefully  persuading  any  person  to  work  or 
abstain  from  working. 

5.  Conclusion. 
In  conclusion,  it  must  have  become  increasingly  obvious  during 
the  study  of  this  subject  that  Trade  Union  law  is  lioth  a  difficult 
branch   of   law   and    a   difficult   task   for   the    student    of   Trade 
Unionism  to  master. 

It  is  obvious  that  sooner  or  later  the  whole  mass  of  conflicting 
common  law  and  statute  which  comprehend  the  subject  must  be 
codified,  and  it  is  in  the  hope  that  the  Trade  Unionist  may  be 
better  equipped  with  knowledge  to  direct  and  control  this 
work,  and  also  to  understand  the  subject  in  the  meanwhile,  that 
this  little  boolc  has  been  written. 
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efficiency  and  success.  To  gather  strength  the 
Movement  must  continually  seek  to  improve 
the  knowledge  and  capacity  of  its  members. 

IT  is  the  purpose  of  Ruskin  College  to  use 
all  its  resources  for  educational  work  in  the 
Labour  Movement.  How  far  it  is  of  service 
depends  largely  upon  the  extent  to  which  use 
is  made  of  the  advantages  the  College  offers. 

RESIDENTIAL  and  Correspondence  Courses 
in  Economics,  Industrial  and  Political  History 
and  Theory,  and  other  branches  of  Social 
Science,  together  with  Special  Courses  for 
Trade  Unionists  &  Co-operators,  are  conducted. 

THE  Correspondence  Department  offers  a 
large  number  of  courses,  which  have  just  been 
brought  up  to  date,  new  courses  having 
been  added,  the  most  recent  of  these  being 
"  The  History  of  Agriculture,  with  Special 
Reference  to  the  Condition  of  Rural  Workers." 

THERE  is  a  Hostel  for  women  students  in 
connection  with  the  College.  THE  COL- 
LEGE   YEAR    BEGINS    IN    OCTOBER. 

For  particulars  of  the  work  of  the  College 
apply  to  the  Secretary,  Ruskin  College,  Oxford. 
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